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P-ROGCGEEDI-NGS
(9:30 a.m)

BZA CHAI R POURCI AU. (Once agai n, good norning.
Ladi es and gentlemen, the Board of Zoning Adjustnents,
Cctober 7th, 2026, neeting public hearing will please come
to order. My nane is Mchelle Pourciau, chair of the
District of Colunbia Board of Zoning Adjustnent. Joining
me today are a nunber of menbers, Vice Chair Paul
Gol dstein, Members Robyn Wells, and Melissa Lindsjo, and
then we have various zoning comm ssioners that will be
with us today.

For the ngjority of our day, we'll have Zoning
Commi ssi on chairman Anthony Hood. And then at various
tines, we'll have fromthe Zoning Conm ssion, Conmm ssioner
| mnura, Conm ssioner MIIler, Conm ssioner Bruins,

Commi ssioner Stidham and we'll also have fromthe
National Capital Planning Conm ssion, Ms. Sullivan. |
believe |'ve captured everyone.

On Cctober 6th, 2026, the board entered into a
cl osed neeting session for the purpose of obtaining |egal
advi ce from Counsel. This closed neeting was voted upon
previously in a public setting to be held for the purpose
of obtaining |egal advice fromour counsel and deliberate,
but not vote on contested cases on today's agenda. Wile

di scussions were held, there were no decisions nade.

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com



https://nealrgross.com/

© o0 N o o B~ w N e

T N T N T S T e e N o N N N = S
g A W N P O © 0 N oo o b~ W N Pk O

Today's neeting and hearing agendas are avail abl e
on the Ofice of Zoning's website. Please be advised that
this proceeding is being recorded by a court reporter and
I's al so webcast live via WebEx and YouTube Live. The
video of the webcast will be available on the Ofice of
Zoning's website after today's hearing. Accordingly,
everyone who is listening on WebEx or by tel ephone will be
muted during the hearing. If you experience difficulty
accessing WebEx or with your tel ephone call in, then
pl ease call our OZ hotline nunber at 202-727-5471 to
receive WebEx login or call-in instructions.

Today, we will begin our virtual public neeting
deci sion meeting session, followed by our virtual public
hearing session. Please be advised that we do not take
any public testinony at our neeting session. Public
testimony will be taken during the hearing session. In
today' s hearing session, everyone who is |listening on
WebEx or Dby tel ephone will be nmuted during the hearing,
and only persons who have signed up to participate or
testify will be unnuted at the appropriate tinme. Please
state your nanme and hone address before providing ora
testinony or your presentation.

Oral presentations should be [imted to a sunmary
of your most inportant points. Wen you are finished

speaki ng, please nmute your audio so that your m crophone
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I's no longer picking up sound or background noise. Al
persons planning to testify either in favor or opposition
shoul d have signed up in advance. They will be called by
name to testify. By signing up to testify, al
participants conpleted the oath or affirnmation as required
by Subtitle Y, Section 408.7.

Request to enter evidence at the time of an
online virtual hearing, such as witten testinony or
addi tional supporting docunents, other than live video,
whi ch may not be presented as part of the testinony, may
be all owed pursuant to Subtitle Y, Section 103.13. The
order of procedure for special exceptions and variances is
pursuant to Subtitle Y, Section 409. Tine constraints for
hearing testinony shall be naintained pursuant to Subtitle
Y, Sections 408.2 and 408. 3.

Once again, if you experience difficulty
accessing WebEx or with your telephone call in, or if you
have forgotten to sign up 24 hours prior to this hearing,
then please call our OZ hotline nunber at 202-727-5471 to
sign up to testify and to receive WebEx login or call-in
instructions. As a conclusion of each case, an individual
who was unable to testify because of technical issues nay
file a request for leave to file a witten version of the
pl anned testinony to the record within 24 hours follow ng

the concl usion of public testinmony in the hearing.
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If additional witten testinony is accepted, then
parties wll be allowed a reasonable time to respond as
determ ned by the board. The board will then nmake its
decision at its next neeting session, but no earlier than
48 hours after the hearing. At the conclusion of the
board's decision nmeeting session or hearing session, the
O fice of Zoning, in consultation with the chair, wll
determ ne whether a full summary order may be issued.

A full order is required when the decision it
contains is adverse to a party, including an affected ANC
A full order may also be needed if the board' s decision

differs fromthe O fice of Planning' s recomendation.

Al t hough the board favors the use of sunmary orders
whenever possible, an applicant may not request the board
to issue such an order

Finally, the District of Columbia Admnistrative
Procedures Act requires that the public hearing on each
case be held in the open before the public. However,
pursuant to Sections 405(b) and 406 of that act, the board
may, consistent with its rules of procedure and the act,
enter into a closed neeting on a case for purposes of
seeking |l egal counsel on a case pursuant to D.C. Oficia
Code 2-575(b)(4) and/or deliberating on a case pursuant to
D.C. Oficial Code Section 2-575(b)(13), but only after

provi ding the necessary public notice and in the case of
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an energency closed neeting after taking a roll call vote.

The next itemon our agenda is a vote for the
board to hold a closed neeting on Cctober 20th, 2026, at
2:00 p.m This session is being held in order for the
board to receive | egal advice fromits counsel regarding
the cases noted on the agenda for the Cctober 21st, 2026,
meeting and to preserve the attorney-client privilege
bet ween the board and its attorney pursuant to D.C
O ficial Code 2-575(b)(4)(A) and to deliberate but not
vote on the contested cases pursuant to D.C. Oficial Code
Section 2-575(b)(13). | will ask the secretary to provide
the |ist of cases on the agenda.

MS. MEHLERT: Thank you, Madam Chair.

Good norning. The cases schedul ed for Cctober
21st are 21475 of Barry Rodgers; 21483 of Three Three One
One, LLC, and Maria C. Van Den Bussche; 21456 of Cox
Devel opment Group, LLC, 21491 of 400 Seward Square, LLC
21503 of Jemal's Gateway D.C., LLC, and Enerald W ngs,
LLC, and 21505 of MIles Galbraith and Laura Updegrove.

BZA CHAIR POURCI AU:  Thank you, Madam Secretary.

Looks Iike we have a pretty full agenda for that
day as well. | wll now nake a notion to enter into
cl osed session on Cctober 20th, 2026, at 2:00 p.m Is
there a second?

MEMBER LI NDSJO. | second.
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VI CE CHAI RPERSON GOLDSTEIN:  Second.

BZA CHAIR POURCI AU: Thank you. Thank you. The
nmotion has been seconded.

WIIl the secretary now please take a roll cal
vot e?

M5. MEHLERT. Please respond to the chair's
motion to hold a closed neeting with | egal counsel on
Cct ober 20th at 2:00 p.m

Chair Pourciau?

BZA CHAI R POURCI AU:  Yes.

M5. MEHLERT: Vice Chair CGol dstein?

VI CE CHAI RPERSON GOLDSTEI N:  Yeah.

M5. MEHLERT: Board Member Wells?

MEMBER VELLS: Yes.

MS. MEHLERT: And Board Menber Lindsjo?

MEMBER LI NDSJO  Yes.

M5. MEHLERT: | don't see a zoning comm Ssioner,
so | would record the vote as 4 and 0 to 1 to approve the
motion made by Chair Pourciau and by Board Menber Lindsjo.

BZA CHAI R POURCI AU.  Thank you so nuch.

The notion passes, and the board will neet in a
cl osed session on October 20th, 2026, at 2:00 p. m

Madam Secretary, are there any prelimnary
matters?

MS5. MEHLERT: | can note prelimnary matters when

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com



https://nealrgross.com/

© o0 N o o B~ w N e

N N T R N N e o T T U o S S S
g A W N P O © 00 N O o M~ W N P O

10

specific case is called. | did want to check with you on
the agenda for the first case. | think the -- there is a
post ponenment request for 21404. | don't know if you

wanted to address that first with Conm ssioner MIler
before noving into the other decisions.

BZA CHAI R POURCI AU:  Yes, we can.

Thank you, Conmi ssioner MIller, for being on.

21404 has requested a postponenent. They are
continuing to work with their architect and their
nei ghbors to try to resolve their opposition. |Is -- | see
no reason not to postpone. Is there any discussion about
the request for postponenent at this tine?

M5. MEHLERT: Madam Chair, if you don't m nd,
can just call the case for the record.

BZA CHAIR POURCI AU. Very good. Thank you, Madam
Secretary.

MS. MEHLERT: Sure. So the application nunber
21404 of 512 Taylor, LLC, is the self-certified
application pursuant to Subtitle X, Section 91.2 for a
speci al exception under Subtitle D, Section 5201 for the
side yard requirenments of Subtitle D, Section 28.7. It's
the partial third story and two-story of your addition to
an existing two-story attached principal dwelling |ocated
in the R-2 zone at 5034 Nebraska Avenue Northwest, Square
1879, Lot 30.

Neal R. Gross and Co., Inc.
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The public hearing concluded on July 22nd, and
the records (inaudible) for requested information.
Participating originally are Chair Pourciau, Vice Chair
CGol dstein, Board Menmber Lindsjo, and Conm ssioner Mller.

And before you is the earlier matter for -- the applicant
filed a nmotion to postpone decision this |ast Mnday.

BZA CHAIR POURCI AU:  Thank you so nuch. Any
di scussion on that matter fromany of the participating
menbers?

COW SSI ONER M LLER: | agree with you, Chair
Pourci au, that the postponement request is appropriate. |
think it's a good devel opnent, actually, the -- that the
applicant has engaged a new architect to further revise
the plans as they're -- as they say in their postponenent
request to address comunity concerns and devel op a
proposal that is nore anenable to surroundi ng nei ghbors.
Additional time is needed to finalize the revisions and
continue discussions wth neighbor -- neighboring property
owners, and | think -- |'mhopeful that that can reach a
resol ution. Thank you.

BZA CHAI R POURCI AU:  Thank you for that ful
sunmary.

Any ot her discussion items on that? So seeing
none, we will postpone that case.

Conm ssioner Imanura, are you ready for us to --
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M5. MEHLERT: Did you want to -- do you want to
figure out which date you want to put a --

BZA CHAI R POURCI AU. Ch, you want to put a date?

Yes. Yes, please.

M5. MEHLERT: So | would recommend -- there's a
spot on Decenber 9th -- Decenber 9th meeting session. And
then | just want to clarify if the subm ssion deadlines
woul d have the same tineline. | believe previously, it
was about two and a half weeks for the applicant --
applicant's subm ssions for the decision and a week for
any responses. Do you want to keep that sane schedul e?

BZA CHAIR POURCIAU: | believe so. | just -- |
believe that time frame is after a holiday week. So if
you can just review to nake sure it's adequate in
consi deration of holiday break tine.

M5. MEHLERT: No problem

BZA CHAI R POURCI AU. Very good. Thank you.
kay. We will nove on to our first itemon our meeting
agenda. Madam Secretary, would you read --

And thank you, Conmi ssioner MIler.

COW SSI ONER M LLER:  Have a good -- have a good
day.

BZA CHAI R POURCI AU:  Thank you. You, too.

And before we go on, | want to thank Vice Chair

CGol dstein for chairing and doing the heavy lifting over

Neal R. Gross and Co., Inc.
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the | ast few neetings and hearings. Thank you.

VI CE CHAI RPERSON GOLDSTEIN:  You were m ssed.

BZA CHAI R POURCI AU. Thank you for saying that.
Ckay. So we'll go on to case 21541.

MS. MEHLERT: Next in the board' s neeting session
I's application nunber 21541 of St. Patrick's Episcopal
Church and Day School. This is a self-certified
application pursuant to Subtitle X, Section 901 for
speci al exceptions under Subtitle U Section 203.1(m to
al | ow expansi on of an existing private school use under
Subtitle X, Section 104, to allow nodification of a
private school plan, and under Subtitle C Section 909,
for the loading requirements of Subtitle C, Section 901.1,
and pursuant to Subtitle X1002 for an area variance for
Subtitle D, Section 203.6 to allow the institutiona
bui I ding not removed fromlot |lines, a distance of at
| east 1 foot for each foot of height in excess of that
aut hori zi ng zone.

And then lastly, this is a request for a
modi fication with hearing pursuant to Subtitle Y, Section
704, that condition nunber 7 adopted in application number
17429. This is for a new four-story mddle school
bui | ding on the canpus of an existing private school and
modi fication of conditional approval concerning use of a

playing field in the stadi um

Neal R. Gross and Co., Inc.
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I[t's located in the R-1B zone at 4700, 4707,
4751, and 4753 Wi tehaven Parkway Northwest, and 1800
Bl ock of Foxhall Road Northwest; Square 1374, Lots 15,

838, 839; Square 1372, Lot 817; and Square 1346, Lot 827.

The public hearing for this was held | ast week on
Septenber 30th, and participating are Vice Chair

Gol dstein, Board Menber Wells, Board Member Lindsjo, and
Raynond Pratt.

VI CE CHAI RPERSON GOLDSTEIN: | think since the
chair was not participating |ast week, | will just go
ahead and | ead the decision neeting, and |'m happy to
begin the deliberation as well. There's a lot to get
through with this case. 1'Il try to nove quickly, but
al so be thorough at the sane time.

For context, the case was assigned a new case
nunber after filing to case number 21541. This new case
number is essentially a vehicle for nodifying BZA case
numbers 18465 and 18465A, and a condition of past order
17429. One of the issues that this was attenpting to
tackle is the | egacy of separate BZA approval tracks for

t he Witehaven and the Foxhall canpuses. In many ways,

t hough, the principal goal is really the 18465 track with

the creation of the new m ddl e school .

14

So I'mgoing to start by focusing on the criteria

and relief for the relocation and construction of the new
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m ddl e school al ong Wiitehaven Parkway. | do want to say
at the outset though, that | really want to acknow edge
the incredible depth of support in the record for this
application. ANC 3D, the lab school, Qur Lady of Victory
School , George Washington University, and nore put in
| etters of support, and it's really pretty remarkable to
see.

| believe the applicant has net the burden of the
speci al exception for private school use pursuant to
Subtitle U 203.1(m, also to X104, which effectively
mrrors a criteria of X901. There's a |lot of overlapping
speci al exception criteria. But overall, the applicant
denmonstrate that the new mddl e school building is not
likely to beconme objectionable to adjoining or nearby
property because of noise, traffic, nunmber of students, or
ot herwi se objectionable conditions. And | think about it,
sort of, in this way, breaking it down by the criteria
that's referenced in the regul ations.

First for noise, the school woul d be placed
faci ng Wi tehaven Parkway, which is a road lined with
institutional uses. There are considerable buffer between

the new m ddl e school and residential neighbors to the

north along U and 48th Street. | don't foresee any
obj ectionabl e noi se inpacts. | think they've shown that
traffic will -- any additional traffic related to the

Neal R. Gross and Co., Inc.
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16
m ddl e school use will not create any objectionable
condi tion.

They prepared a robust transportati on nmanagenent
pl an, which includes a TDM pl an, an operations managenent
pl an, a | oadi ng managenent plan, a parki ng managenent
plan, a nonitoring plan. | nean, | -- |'mnot sure if
there are other plans that could have been created, but
they've really covered quite a wi de scope here.

The latest version updated with -- in response to
DDOT feedback is in Exhibit 40. The applicant anticipates
keeping the net increase of trip generation | ow and
reduci ng peak hour traffic by 20 percent. The subm ssion
and testinmony fromthe applicant's transportation expert,
t he DDOT subm ssion and testinony in support of the
applicant's plan, as well as the support of neighboring
I nstitutions al ong Witehaven show that the new buil di ng
shoul d not have an adverse inpact on the surrounding
nei ghborhood for -- froma traffic or parking perspective.

For the nunber of students, we heard quite a | ot
of testinmony and saw subm ssions about this. The
applicant is proposing to increase the student cap from
485 to 555, and staff and faculty from 105 to 140. The
applicant has also agreed to, sort of, a step approach of
sequencing the increase in staff and students tied to

moni toring studies and benchnarks.
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This felt like a relatively restrained ask for an
Increase in the cap, especially relative to the nunber of
students they currently have. It -- | do not find that it
woul d create any objectionable conditions by increasing
the caps. The applicants al so denonstrate that there's
anpl e parking spaces to accommodate students, teachers,
visitors. The nunber of spaces provided is above the
requirement in the zoning regs. There's substantia
evidence in the record to the sufficiency of the parking,
and there's no evidence to support the need for additiona
par ki ng.

| also believe the applicant has net sone nore
specific relief requests, including the area variance
related to the height setback rule of D Section 203.6.
Wil e the amount of relief is not insignificant, the
applicant denonstrate, through subm ssion and testinony,
that there's really an extraordinary situation here.
Anong the many factors cited in the record, there's a
severe grade change, substantial bedrock to work around,
programmati c needs, heritage and special trees, and
limted building placement options. It is truly an
extraordi nary confluence of factors on this property.

As a result of this exceptional condition, there
really is no practical alternative other than to build

taller with substandard setbacks. There would be a
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practical difficulty to finding an alternative workable
solution that could nmeet that standard and fulfill the
programmati ¢ needs anong ot her aspects.

The height al so should present no substanti al
detriment to the public good or substantial inpairnent to
the intent, purpose, and integrity of the zoning regs.

The height is contextually appropriate for Witehaven
Parkway and is appropriate for a nodern mddle school.
And | also just want to say, | think the building design
| ooks terrific and should be a great addition along

Wi t ehaven Par kway.

| also believe the applicant has net their burden
for a special exception for the [oading requirenents
pursuant to X901. The applicant is required to provide
one | oading berth and one delivery space. No zoning
conpliant |oading berth and space is currently being
provi ded, and none is proposed. The applicant has
submtted a | oadi ng managenent plan, worked with DDOT to
refine the details that should mtigate any adverse
| npact s.

So | think having gone through all the standards,
| believe they've net the criteria. And the next bit of
business relates to the conditions. As | mentioned,
there's this history with the -- this canmpus |eading from

different tracks through the BZA, and it seened, in the
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applicant's and the public's best interest, to have as
clear a list of conditions as we can get under the
circunstances in this newest application nunber.

And follow ng |ast week's hearing, we asked the
applicant to submt an updated list of conditions that
should carry forward. |'mgoing to run through them now
and | can pause after any -- of consequence and as
appropriate, and see if there's any discussion that ny
col | eagues would like to have related to any of these
conditions. The bulk of themrelate to the 18465A track
and the conditions being carried forward fromthat.

Condition nunber 1 is related to the student
faculty cap that the proposal seeks to modify to reflect
the new hi gher cap nunbers. |t also provides sone details
about the sequencing and benchmarks for that -- for the
step up to that cap -- those new caps. | see no issue
W th accepting this nodified condition number 1. | think
it's an inportant conponent of the special exception
criteria, and just wanted to see if ny colleagues have any
t houghts on the nodified condition 1. |'magoing to take
silence as endorsenent, but feel free to stop ne if that's
not the case.

On condition nunber 2, they also propose to
modify. This is a very slight nodification to align with

condition 1. | see no issue with just bringing additional
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clarity to that condition. Conditions 3 through 9 remain
as previously existed and are carried forward. They

I nvol ve comm tnents such as quarterly neetings with the
ANC, buffers, exterior lighting, sound systems, and the
like. | see no issue in retaining these conditions. In
my view, they go to mtigating any adverse inpact on

nei ghbors, and I'mwlling to allow those to continue to
appear as conditions. |'Il pause here. This is for
conditions 3 through 9, and ask if my col |l eagues have any
t houghts on those -- that grouping of conditions.

Ckay. Condition 10 has been nodified to reflect
that evergreen trees along the southern edge of the
playing field have, in fact, been installed and that they
shall be maintained. | think it -- it's a hel pful
modi fication to say that they've -- it's been
acconpl i shed, yet they will be maintained going forward.
This, again, goes to limting any adverse inpacts on
nei ghbors. I'mwlling to accept the nodification in
condition nunber 10. |'Il stop here, see if anyone has
any thoughts on that one.

Ckay. Conditions 11 through 13 woul d remain as
currently existing and carry forward. Those involve
limtations on the use of the school and church grounds
and fields. | see no issue in keeping themsince they

relate to, again, mtigating any adverse inpacts on
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nei ghbors. So | would propose to continue to have those
conditions in a final order. |I'll pause here, see if
anyone has thoughts on conditions 11 through 13.

Ckay. Condition 14 is proposed to be renmoved by
the applicant. This one said that the applicant shal
cl ose the pedestrian curb cut on the \Witehaven Parkway
| ay-by within two years of issuance of a certificate of
occupancy reflecting the increase in the student
enrol l ment cap. This one, they unfortunately didn't
provi de any reasoning for wanting to strike it. |
woul d've -- | think that could have been hel pful. | don't
know if it's intended to nean that sonething has already
occurred or it's just no |onger needed.

But in thinking about it -- it's a condition
related to a public space inprovement, which probably
isn't really appropriate regardless for a condition of the
order. So because of that, | would still -- I'd be
wlling to take it out as proposed by the applicant. Just
want to see if any of ny colleagues have thoughts on the
| dea of renoving that condition as proposed by the
appl i cant.

Ckay. Condition 15 has been nodified to reflect
that the applicant has installed at |east one inverted
bicycle Urack at the main building entrance. This one,

it's, kind of, low hanging fruit, but, you know, | have a
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hard time seeing why we need to keep a condition of
something that's been done, that's been installed. |
don't really feel strongly one way or the other on this.
| could see it being renoved because it's been
acconpl i shed, so why keep it? But | want to ask ny
col | eagues, do they have any thoughts on keeping condition
nunber 15, which the applicant proposes to nodify to say
It has been installed?

MEMBER WELLS: | think simlar to the one with
the trees where, you know, they've already met that
condition and only address what hasn't been done. | don't
see a need to keep it if it's already been conpl eted.

VI CE CHAI RPERSON GOLDSTEIN:  Yeah. The evergreen
one, | think I was suggesting we |eave that one in because
it did include the word "maintain" the evergreen trees,
that it was installed and to maintain them This one just
feels like it's installed. I'"mnot really sure there's
mai nt enance issues the sane way. | don't know if you were
suggesting, Board Menmber Wells, that we keep it |ike we
kept the earlier one or we take this out unlike the
earlier one.

MEMBER WELLS: We take this out. So | think
was referencing the earlier one because the | anguage was

taken out as far as, |like, what was -- has been conpleted
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VI CE CHAI RPERSON GOLDSTEIN:  Ckay.

MEMBER WELLS: -- already. So yes, just to
sinplify ny response, ny comment, renove it.

VI CE CHAI RPERSON GOLDSTEIN:  Ckay. I'mfine with
t hat .

Ckay. Coing to nove on to condition 16. W are
getting toward the end, although probably the nore
chal l enging ones are later. Condition 16, the applicant
shall install at least five inverted bicycle Uracks in
the parking garage. | see no reason to take it out. |
this is a carryover. |'mfine with keeping it, condition
number 16. Unl ess anyone has thoughts otherwi se, | would
say naintain it.

Condition 17, the applicant is proposing to
renmove it. That one is the applicant shall provide a
sidewal k on the south side of \Witehaven Parkway for the
portion of the property inmediately abutting the school.
The sidewal k shall be provided within two years of
I ssuance of the certificate of occupancy reflecting the
increase in student enrollnment. Like the earlier one that
they proposed to strike, it really could have been hel pful
to have had an explanation of why it should cone out.
Again, has it been done? Is it not -- just not wanted?
Is it not aligning with other aspects of the plan now?

But saying that it's a public space inprovenment, which
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agai n does not seemlike an appropriate condition, so |'d
be supportive of removing condition 17. Does anyone have
t houghts on that?

(kay. |'mgoing to nove on. Condition 18 is a
new condition fromthe applicant that the building shall
be constructed in accordance of plans in the record. It
provides a little bit nore specificity than that. This
condi tion | ooks redundant and unnecessary. W're already
up to, you know, a high nunber of conditions. | don't
think we need to adopt that it needs to be constructed
according to the plans, which is -- it's an unnecessary
condition. It already needs to be constructed in
accordance with the plans. So | just want to see --
woul d suggest not adopting condition 18.

Wondering if any of ny col |l eagues have thoughts
on that? GCkay. |'mgoing to take silence as agreenent.

Condition 19 is another new condition fromthe
applicant. It begins by saying that the school should
| mpl enent the transportati on managenent plan in Exhibit
40. That seems reasonable. Those plans are to address
adverse inpacts, as discussed earlier in ny deliberation,
related to traffic and ot her objectionable conditions
based on the operation of the school. However, it goes on
to reference submtting a public space permt for certain

crosswal k enhancements, pick up/drop off signage, and
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striping, subject to DDOT approval.

This relates to public space. It relates to the
DDOT approval process. That part of the condition does
not feel appropriate for our order. | would propose to
remove it or to not adopt that part of the proposed
condition. The applicant has nade this conmtnent.

They' Il have to work with DDOT to fulfill it. So I would
recommend adopting the first sentence of condition 19, but
then not adopting the remainder of condition 19.

Just want to see if -- I'll stop here and see if
my col | eagues have any thoughts on that?

Ckay. Moving on to the last of this sequence of
conditions. Condition 20 is a new condition proposed from
the applicant, states the school will conply with the
construction nanagenent plan. M view, again, is that
this is, sort of, outside the scope of board authority and
zoning. | mean, our role and task is really what wll Dbe
the inpacts or mtigating the inpacts of the operation of
the school, not really the construction of the school.

| think it's great that the applicant has made
these commtments for the construction managenment. | just
don't think it needs to be a condition of our approval.

So | would reconmend not adopting proposed condition
number 20. 1'Il stop there if anyone has thoughts on that

or any of the previous ones fromthis |ist from 18465, and
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- thank you.

Conmmi ssi oner | manura?

COW SSI ONER | MAMURA:  Thank you, Vice Chair
CGol dstein. | just wanted to comrent that I'mstill in
agreenent with everything you' ve said so far.

VI CE CHAI RPERSON GOLDSTEIN.  Excellent. Well,
there's always tines -- time still to deviate, so we'll
see where things go, but | appreciate the vote of
confi dence.

So we're going to nove to the request to nmodify
approved BZA order nunber 17429 under Subtitle Y, Section
704. And this involves the use of the Foxhal|l canpus
athletic field. This one was a little bit nore
conplicated. Currently, that order contains a nunber of
conditions, but specifically, condition nunber 7, that
states that the school shall fully inplement and conply
wth the St. Patrick's operation plan, which is marked in
the record as Exhibit 86 in that case.

The applicant now proposes to nodify this
condition with a tenporary agreement that contains a
sunset clause. And this tenporary agreenment is to
essentially broaden some of the access to the field during
the construction period for the mddle school, and it nore
specifically has a period of tine where it has an end.

The agreenment interestingly also references the
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desire to reach a long-termagreenent regarding the field
follow ng any -- the sunset of the interim agreenent,

which | think is something I'mgoing to talk about a

little bit nore in a noment as a positive thing. So

overal |, the tenporary nodification agreenent is

essentially allow ng for expanded use of the Foxhall field
during this mddle school construction tine.

But as | raised at the hearing, and | really want
to reiterate now, | -- I"muneasy with this type of
private agreenent with neighbors generally, and nore
specifically as a condition of the order. The ANC 3D
representative testified as well to the ANC s concerns
about this. And there are aspects of the agreenent --
this tenporary agreenent that are potentially outside the
scope of BZA authority and zoning enforcenent.

So in thinking about this, you know, one path the
board could go down is to choose not to reference the
tenporary nodification agreenent as a condition of the
order, but | think there's a risk in that approach that it
may create nore confusion in the record rather than |ess
and coul d i nmpact neighboring -- neighbor's expectations as
wel | as support that we've seen such unanimty on in this
case.

Anot her path is for the board to accept the

applicant's suggested condition to directly reference the
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tenmporary nodification agreenent in a nodified condition
nunmber 7. In many ways, this is, kind of, an attractive,

cl eaner approach. However, you know, | do not -- | do

have concerns about the board adopting this type of
agreenent as a condition of approval. Saying that and in
wei ghing the various options, | do think that latter

option of just directly referencing the tenporary

agreenment is the preferable path.

Wiile it's not ideal, the applicant, the
nei ghbors of the Foxhall athletic field as represented by
groups such as the Colony H Il Nei ghborhood Association
and 1801 Honeowners Associ ation have, | understand, worked
diligently on a solution and agreenent with the applicant
over nonths. |t has a sunset provision, so it's
tenporary. And | -- I'mgenerally wary of upsetting the
appl ecart for perfectionin this -- on this point when
there is broad support for the greater project and --
which is really focused on the mddle school construction
where there's broad unanimty in support of it.

So I would go down the path, this is nmy proposa
and | -- 1"l open it up for discussion, that the
condition would read something like this. It's taking
sone of the applicant's proposal, but nmodifying it somne.
It would retain condition nunmber 7 to the extent that the

school shall fully inplement and conply with the St
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Patrick's operation plan marked in the record as Exhibit
Nunber 86

And then in a new sentence, | would suggest
something akin to this. The use of the Foxhall athletic
field, which | think | would ask OZLD to work with us to
further define that, during the period will be governed by
the tenmporary nodification agreenent listed in the record
of BZA case number 21541 as Exhibit 30B, which is in
coordination with the construction of the mddle school
building in -- as approved in BZA case nunber 21541.

This text may not be perfect, but what it does is
It would reference the nodification agreenent. It would
say where to find it. It would directly nmodify the St
Patrick's operation plan, and then it would al so at |east
give alittle hint of what it's related to as part of the
condition so that it's not too obscure about when it's in
effect. It doesn't recreate the sunset provision fromthe
agreement, but it references that it's in coordination
with the mddl e school construction.

| think | would ask that if fellow board nenbers
are supportive of this approach, that QZLD, kind of, work
to refine the details of that |anguage to make sure that
it's zoning appropriate. | would just end this, and then
'l pause to say that, you know, once the tenporary

agreenent sunsets, | really would strongly encourage al
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parties to pursue a reassessnment for howthe fieldis
bei ng used and managed, and that review should heavily
I nvol ve the ANC and the broader community as well.

Case nunmber 17429, in and of itself, could use
cleanup. It's arelic of a case that involved plans for,
| think, a lower mddle school that were not pursued at
that location. So | think there's -- there could be also
opportunity to clean that record up as well. And | would
strongly encourage that it -- when the applicant soneday
comes back to the BZA, that there's hopefully a better
approach presented for how the Foxhall field will operate
inthe future. So I'd like to stop there and see what ny
col  eagues think of ny proposal for condition nunber 7.

COW SSI ONER | MAMURA:  Vice Chair Coldstein, I'l
jump in, and | still remain aligned with your summary and
proposal .

MEMBER LI NDSJO  Yes. Thank you, Vice Chair
CGol dstein, for walking us through that. And | would al so
align wth your analysis and your path forward. Thank
you.

MEMBER WELLS: And | agree. | align with your
analysis as well. Thank you.

VI CE CHAI RPERSON GOLDSTEIN: Al right. Well, |
don't think | have anything nore to add. Wuld soneone

like to nake a motion? If not, I'IIl --
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COW SSI ONER | MAMURA: M. CGoldstein, | wll
gl adly second your notion, Vice Chair Col dstein.

VI CE CHAI RPERSON GOLDSTEIN:  Ckay. Sounds good.

| may -- let me know, Ms. Mehlert, if I'"mgetting
anything wong inthis. It's quite a |long notion.

| woul d make a notion to approve case nunber
21541, St. Patrick's Episcopal Church and Day School .
This is a request for relief from-- actually, I'll just
say as captioned and read by the secretary. How about
that? There's too many areas to recreate. And subject to
the conditions as discussed and nodified during the
del i beration, and with the caveat that OZLD be invited to
tighten the | anguage on conditions as necessary.

COW SSI ONER | MAMURA:  Second with a big thanks
to OZLD for their help with this case.

M5. MEHLERT: (kay. Please respond to the vice
chair's notion to approve the application with conditions.
Vice Chair CGol dstein?

VI CE CHAI RPERSON GOLDSTEI'N:  Yes.

M5. MEHLERT: Board Member Wells?

MEMBER VEELLS: Yes.

M5. MEHLERT: Board Menber Lindsjo?

MEMBER LI NDSJO.  Yes.

M5. MEHLERT: And Dr. |manura?

COWM SSI ONER | MAMURA:  Yes.
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M5. MEHLERT: Staff would record the vote as 4 to
0 to 1 to approve application number 21541 with conditions
on the notion nmade by Vice Chair Goldstein and seconded by
Dr. | manura.

COW SSI ONER | MAMURA: | think that does it for
me. Thank you, Vice Chair Coldstein, fellow board menbers
who doesn't think the BZA is exciting. | mean, today is
great. So good summary, Vice Chair Coldstein. Thank you
all. Have a great rest of the week.

VI CE CHAI RPERSON GOLDSTEIN:  Thank you.

BZA CHAI R POURCI AU: Thank you, Vice Chair
ol dst ei n.

M. |manura, good seeing you today.

COW SSI ONER | MAMURA:  Thank you, Chair.

BZA CHAIR POURCI AU: W will continue our neeting
Wi th project number -- case nunber 21490.

Madam Secretary, would you please read it into
the record?

M5. MEHLERT: Yes. Next for decision is
application nunber 21490 of District Line Devel opnent,

LLC. It's a self-certified application pursuant to
Subtitle X, Section 901.2 for special exceptions under
Subtitle C, Section 703.2 fromthe m ni mum vehicl e parking
requi rements of Subtitle C,  Section 701.5, and under

Subtitle G Section 5200.1 for the | ot occupancy
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requi rements of Subtitle G Section 210.1

This is for the consolidation of two existing
one-story buildings on two contiguous record lots and a
two-story addition with seven dwelling units above ground
floor retail and a three-story attached building. It's
| ocated in the M)}4 zone at 827 and 829 Upshur Street
Nort hwest, Square 3024, Lot 71 and 72.

This hearing concluded on Septenber 23rd, 2026,
and the board requested subm ssions for the applicant.
Participating are Chair Pourciau, Vice Chair Goldstein,
Board Menber \Wells, Board Menber Lindsjo, and Conm ssioner
Br ui ns.

BZA CHAI R POURCI AU. Thank you, Ms. Mehlert.

Thank you for joining us, Conm ssioner Bruins.
Good seeing you today.

| see the applicant has submtted information for
the record and responded to our requests. |'d like to
start with Board Menber Wells. Do you have a summary or
any information you'd like to present for the record?

MEMBER WELLS: Yes. | can summarize this. So as
mentioned by the madam secretary, we did hear this case
for the requested zoning relief on parking and the |ot
occupancy requirements. During the hearing, the applicant
| ai d out, you know, the existing conditions of the |ot.

It already has an existing building that occupies nearly
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the entire lot. It was clear to me, at |east, that sone
of the challenges the applicant faces in developing this
lot as a matter of right requirenents.

In regards to the parking relief, the existing
structure abuts the alley |eaving no roomfor parking. So
there's currently no parking and no additional parking is
proposed. However, nost supportive of this relief request
for the parking relief is the site's location and its
proximty to transit, including Metrorail and Metrobus,
which is one of the criteria that needs to be net in order
to grant this relief. The site is well-served by mass
transit, and this was also noted in DDOT report, which had
no objection to the requested relief. And | find that
this relief wouldn't have -- wouldn't |ead to any
obj ectionabl e conditions.

As it relates to the |lot occupancy relief through
the applicant's testinony, the exhibits and the record,
bel i eve they have net the burden of proof for the request
of relief and that the devel opnent will be in harnony with
the general purpose of the zoning regulations. The two-
story addition will not adversely inpact light, air,
privacy, or the use of neighboring properties.

During the hearing, some concerns did cone up
regardi ng whether or not additional relief need to be

requested over the consolidation of the lots. Since then,
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the applicant has responded in Exhibit 36 that they have
confirnmed the deputy zoning adm nistrator that the
consolidation of the lots are permtted and no new non-
conformties will be created. It probably woul d' ve been
nice to see that correspondence fromthe deputy zoning
adm ni strator. However, you know, the applicant did
respond to that concern.

We al so had questions and concerns regarding
di sposal of trash and the ownership of the trash cans and
-- behind the building itself and whether or not the
tenants were going to use that trash area. And again, the
appl i cant has responded that they' re unaware of that
owner, but they have since revised the drawi ngs to add
additional trash capacity for the residents. And, you
know, |'mthankful for the applicant taking a second | ook
at that and really responding to some of those concerns
and addressing their -- the residents' needs.

There are al so questions regarding the facade and
whether or not it fits in-- within the context of the
nei ghborhood. The applicant has addressed those concerns
as well sufficiently. | have no additional comrents about
the facade itself. There were a nunber of -- a nunber of
| etters of support from surrounding properties. The
applicant has worked with the ANC and al so addressed the

facade in response to comments from OP.
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So the O fice of Planning recommended approval,
DDOT was in support. And again, there's a nunber of
| etters of support from surrounding resident or neighbors
inthe area. So with that, again, as | stated, | believe
that the applicant has net the burden of proof for the
request for relief for this case. And I'Il leave it for
t hat additional coment.

BZA CHAIR POURCI AU:  Thank you so nmuch, Board
Menber Wl s.

Are there additional comrents or concerns from
ot her board nenbers?

VI CE CHAI RPERSON GOLDSTEIN: | think you put it
well, and I -- 1'd align nyself with your analysis. Thank
you very nuch.

BZA CHAI R POURCI AU. Excellent. Thank you, Vice
Chair Gol dstei n.

Hearing that and no further coments, is there a
motion on this case?

MEMBER WELLS: So | haven't provided the notion.
(inaudible) it's my notes. So I'll nove to approve the
application of 21490 of District Line Devel opnent, LLC,
for the request for relief as read and captioned by the
secretary.

BZA CHAIR POURCIAU: 1"l second.

VI CE CHAI RPERSON GOLDSTEIN. 1'I1 second that.

Neal R. Gross and Co., Inc.
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BZA CHAI R POURCI AU. Secretary Mehlert, would you

call the vote, please?

MS. MEHLERT: Pl ease respond to Board Menber

Wl ls's notion to approve the application.

O to 1 to approve application number 21490 on the notion

made by Board Menber Wells and seconded by Chair Pourci au.

Chai r Pourci au?

BZA CHAI R POURCI AU.  Yes.

M5. MEHLERT: Vice Chair Col dstein?

VI CE CHAI RPERSON GOLDSTEIN:  Yes.

M5. MEHLERT: Board Menmber Wells?
MEMBER VELLS: Yes.

MS. MEHLERT: Board Menber Lindsjo?
MEMBER LI NDSJO  Present.

M5. MEHLERT: And, Comm ssioner Bruins?
COW SSI ONER BRUINS:  Yes.

37

M5. MEHLERT: Staff would record the vote as 4 to

BZA CHAI R POURCI AU: Excel | ent.

(Wher eupon, the above-entitled matter went off

the record at 10:26 a.m)
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CERTI FI CATE

This is to certify that the foregoing transcript was duly
recorded and accurately transcribed under ny direction,
further, that said transcript is a true and accurate
record of the proceedings; and that | am neither counsel
for, related to, nor enployed by any of the parties to
this action in which this matter was taken; and further
that | amnot a relative nor an enpl oyee of any of the
parties nor counsel enployed by the parties, and I am not
financially or otherwi se interested in the outcone of the

action.

Al legra Chilstrom
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